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STATEMENT OF THE CASE 
 
Nature of the Case 
 
Jon Curtis May pled guilty to possession of a controlled substance after the 
district court denied his motion to suppress, and was sentenced to a unified term of five 
years, with eighteen months fixed.  In denying Mr. May’s motion to suppress, the district 
court agreed with Mr. May that he was arrested in violation of Idaho Code § 20-227, but 
concluded suppression was not the appropriate remedy.  The district court erred in 
denying Mr. May’s motion because, in addition to violating Idaho Code § 20-227, the 
officers who arrested Mr. May also violated his Fourth Amendment right to be free from 
unreasonable searches and seizures.  The State did not meet its burden of proving that 
the search and seizure of Mr. May was permissible pursuant to a Fourth Amendment 
waiver provision contained in Mr. May’s parole supervision agreement.  The remedy for 
a Fourth Amendment violation is suppression, and the district court should have 
suppressed the evidence found on Mr. May’s person.   
 
Statement of the Facts and Course of Proceedings 
 On June 17, 2015, Minidoka County Sheriff’s Detectives Love and Murphy 
conducted a residence search of a woman on misdemeanor probation who was 
suspected of selling illegal drugs.  (10/19/15 Tr., p.11, Ls.8-18.)  While they were 
conducting the search, Mr. May knocked on the door of the woman’s residence.  
(10/19/15 Tr., p.11, L.22 – p.12, L.4.)  Officer Love recognized Mr. May from previous 
encounters, and believed Mr. May had absconded from probation, though no written 
agent’s warrant had been issued.  (10/19/15 Tr., p.10, L.25 – p.11, L.5; p.12, Ls.11-13; 
R., p.70.)  Officer Love asked Mr. May to turn around and put his hands behind his 
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back.  (10/19/15 Tr., p.12, Ls.11-13.)  Officer Love “grabbed a hold of [Mr. May’s] 
hands” and then Mr. May “took off running.”  (10/19/15 Tr., p.12, Ls.15-18.)  Officer 
Love yelled at Mr. May to stop, ran after him, and then “placed him on the ground” in the 
street.  (10/19/15 Tr., p.12, Ls.19-25.)  Officer Love found a bottle of bills in Mr. May’s 
pocket.  (10/19/15 Tr., p.13, Ls.1-8.)   
 Mr. May was charged by Information Part I with two counts of possession of a 
controlled substance with intent to deliver and one count of resisting and/or obstructing 
an officer.  (R., pp.34-37.)  He was charged by Information Part II with being a persistent 
violator within the meaning of Idaho Code § 19-2514, having prior convictions for 
burglary and possession of a controlled substance.  (R., pp.38-41.) 
Mr. May filed a motion to suppress, arguing he was arrested in violation of Idaho 
Code § 20-227.1  (R., pp.30-31.)  At the suppression hearing, counsel for Mr. May 
stated he sought to suppress the pills found on Mr. May’s person and made an 
argument under § 20-227 and under the Fourth Amendment of the United States 
Constitution.  (10/19/15 Tr., p.4, Ls.14-21.)  Counsel for Mr. May referenced Idaho 
Code § 20-227 repeatedly at the suppression hearing, but he also argued that Mr. May 
was “detained without probable cause or reasonable suspicion of any wrongdoing” 
which “reach[ed] the level of [a] constitutional violation.”  (10/19/15 Tr., p.6, Ls.8-10.)  
Counsel argued that Officers Love and Murphy violated Mr. May’s rights under the 
                                            
1 Idaho Code § 20-227(1) states in pertinent part:  “Any parole or probation officer may 
arrest a parolee . . . without a warrant, or may deputize any other officer with power of 
arrest to do so, by giving such officer a written statement hereafter referred to as an 
agent’s warrant, setting forth that the parolee . . . has, in the judgment of said parole or 
probation officer, violated the conditions of . . . his parole . . . .”  
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Fourth Amendment “because they didn’t have authority to stop him, period, and the only 
authority they can rely on . . . [is that] he absconded.”  (10/19/15 Tr., p.6, Ls.14-18.)   
Prior to hearing any evidence at the suppression hearing, the district court said: 
Well, I think there was a seizure of the person and the question is whether 
or not that seizure was authorized on the various theories.  And so there’s 
a sufficient question here to examine on the constitutional sufficiency of 
the seizure of the person and then the subsequent search, so we’ll need 
to hear facts on that. 
 
And, as far as I know there was no search warrant issued by . . . any 
court, regarding Mr. May, and no arrest warrant issued by any court for 
Mr. May, so assuming those are true statements . . . we can go ahead and 
hear the facts on what remains in this case. 
 
(10/19/15 Tr., p.7, L.24 – p.8, L.10.)  The district court then heard testimony from Officer 
Love, probation and parole officer Collin Widmier, and probation and parole officer 
Rosie Garcia.  (See 10/19/15 Tr., p.3.)  The district court admitted a document titled, 
“Idaho Department of Correction Agreement of Supervision—Revised,” which states, in 
pertinent part:  “The parolee shall consent to the search of his/her person . . . conducted 
by any agent of the Idaho Dept of Correction or law enforcement officer.  The parolee 
waives his/her Fourth Amendment Rights concerning searches.”  (Exs., p.5.)  This 
paragraph is initialed by “JM” but is not dated.  (Exs., p.5.) 
The district court denied Mr. May’s motion to suppress.  (R., pp.68-72.)  The 
district court first held Mr. May’s arrest did not comply with the requirements of Idaho 
Code § 20-227 because “it is undisputed that no parole officer arrested the Defendant, 
no parole officer deputized Detective Love, and that the parole officers never gave 
Detective Love a written agent’s warrant for the arrest of the Defendant.”  (R., p.70.)  
However, the district court held the statutory violation did not violate Mr. May’s rights 
under either the Fourth Amendment of the United States Constitution or Article 1, 
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Section 17 of the Idaho Constitution, and thus, he was not entitled to suppression.  
(R., pp.70-71.)  The district court did not make any findings or conclusions as to whether 
the detention of Mr. May was supported by reasonable suspicion or probable cause.  
The district court also did not make any findings or conclusions regarding the 
enforceability of the Fourth Amendment waiver provision contained in what appears to 
be a portion of Mr. May’s parole supervision agreement. 
Following the denial of his motion to suppress, Mr. May entered into an 
agreement with the State pursuant to which he pled guilty to an amended charge of 
possession of a controlled substance and, in exchange, the State agreed to dismiss the 
remaining counts and Part II of the Information and to recommend a unified sentence of 
five years, with two years fixed, to run concurrent to the parole violation.  (R., pp.74, 77-
78.)  Mr. May reserved his right to appeal from the denial of his motion to suppress.  
(R., pp.74, 77-78, 82-83.)  The district court accepted Mr. May’s guilty plea and 
sentenced him to a unified term of five years, with eighteen months fixed, to run 
concurrent to any and all other sentences he may be serving.  (2/1/16 Tr., p.11, L.17 – 
p.12, L. 6; p.13, Ls. 19-22; R., p.93.)  The judgment of conviction was filed on 
February 1, 2016, and Mr. May filed a timely notice of appeal on February 19, 2016.  





Did the district court err when it denied Mr. May’s motion to suppress? 
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ARGUMENT 





Mr. May does not contest the district court’s conclusion that he was arrested in 
violation of Idaho Code § 20-227, but that suppression is not the appropriate remedy for 
a violation of § 20-227.  He contends, however, that the district court erred in failing to 
suppress the evidence found on his person because he was seized and searched in 
violation of the Fourth Amendment of the United States Constitution.  The State did not 
meet its burden of establishing that the warrantless search and seizure of Mr. May 
either fell within a well-recognized exception to the warrant requirement or was 
otherwise reasonable under the circumstances.  It appears that Mr. May may have 
executed a Fourth Amendment waiver as part of his probation supervision agreement, 
but the district court did not make any findings or conclusions regarding that waiver.  
This Court should reverse the district court’s order denying Mr. May’s motion to 
suppress and remand this case to the district court for further proceedings.  
 
B. Standard Of Review 
 
The standard of review of a suppression motion is bifurcated.  When this Court 
reviews an order granting or denying a motion to suppress, it accepts the trial court’s 
factual findings unless they are clearly erroneous.  However, this Court freely reviews 
the trial court’s application of constitutional principles in light of those facts.  State v. 




C. The State Did Not Meet Its Burden Of Establishing That The Warrantless Search 
And Seizure Of Mr. May Either Fell Within One Of The Well-Recognized 
Exceptions To The Warrant Requirement Or Was Otherwise Reasonable 
 
“The Fourth Amendment to the United States Constitution guarantees the right of 
every citizen to be free from unreasonable searches and seizures.”  State v. Purdum, 
147 Idaho 206, 208 (2009) (citation omitted).  “Warrantless searches are presumed to 
be unreasonable and therefore violative of the Fourth Amendment.”  State v. Ellis, 155 
Idaho 584, 587 (Ct. App. 2013) (citation omitted).  “The State may overcome this 
presumption by demonstrating that a warrantless search either fell within a well-
recognized exception to the warrant requirement or was otherwise reasonable under the 
circumstances.”  Id. (citation omitted).  “Once a defendant has established that a 
warrantless search occurred, the state bears the burden of establishing that a valid 
exception applies.”  State v. Armstrong, 158 Idaho 364, 370 (Ct. App. 2015) (citations 
omitted); see also State v. Hansen, 151 Idaho 342, 346 (2011) (“The burden is on the 
State to show that the consent exception applies.”). 
In the present case, the State did not meet its burden of establishing that an 
exception to the warrant requirement applied, or that the search and seizure of Mr. May 
was otherwise reasonable.  The State submitted an exhibit at the suppression hearing 
that appears to be an excerpt from Mr. May’s parole supervision agreement, and that 
appears to contain a Fourth Amendment waiver.  (Exs., p.5.)  Probation and parole 
officer Rosie Garcia testified that Mr. May signed up for probation prior to June 17, 
2015, and signed a waiver.  (10/19/15 Tr., p.3-15.)  But that was the extent of the 
testimony regarding any Fourth Amendment waiver.   
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“Idaho appellate courts have long-recognized that parolees and probationers 
have a diminished expectation of privacy and will enforce Fourth Amendment waivers 
as a condition of parole or probation.”  State v. Cruz, 144 Idaho 906, 908 (Ct. App. 
2007).  However, “absent . . . reasonable suspicion, a probation search conducted 
pursuant to a Fourth Amendment waiver contained in a probation agreement must still 
pass the test of the Fourth Amendment—reasonableness under all the circumstances.  
As in the case with other warrantless searches, the state must carry the burden of 
showing that the search is reasonable.”  State v. Robinson, 152 Idaho 961, 964-65 
(Ct. App. 2012) (citations omitted); see also Armstrong, 158 Idaho at 370 (“The 
standard for measuring the scope of consent under the Fourth Amendment is that of 
objective reasonableness.”).  The State did not carry its burden here.   
The district court found that Mr. May was arrested without a warrant.  The district 
court did not find, however, that the officers had reasonable suspicion of criminal activity 
at the time they encountered Mr. May at the probationer’s residence.  The district court 
also did not find that Mr. May waived his Fourth Amendment right to be free from 
unreasonable searches and seizures pursuant to a parole agreement that was in effect 
at the time of his arrest.  Compare with State v. Ellis, 155 Idaho 584, 587 (Ct. App. 
2013) (district court denied defendant’s motion to suppress concluding, inter alia, that 
he “waived his Fourth Amendment right to be free from unreasonable searches 
pursuant to a parole agreement and the parole agreement was still in effect when law 
enforcement entered his apartment”).  Indeed, the district court did not make any 
findings or conclusions regarding reasonable suspicion or Mr. May’s apparent Fourth 
Amendment waiver.   
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Because the State did not meet its burden of establishing that the warrantless 
search and seizure of Mr. May either fell within a well-recognized exception to the 
warrant requirement or was otherwise reasonable under the circumstances, the 
evidence discovered on Mr. May following his illegal search and seizure should have 
been suppressed.  See Wong Sun v. United States, 371 U.S. 471 (1963); State v. 
Zuniga, 143 Idaho 431, 434 (Ct. App. 2006). 
 
CONCLUSION 
Mr. May respectfully requests that this Court vacate the district court’s order of 
judgment and commitment and reverse the order which denied his motion to suppress. 
 DATED this 25th day of July, 2016. 
 
      ___________/s/______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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